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2) Cucrema yroioBHOro npasa.

3) CBs13b YroJIOBHOTO IIPaBa ¢ APYTMMH OTPacJsiMHU Npasa.

4) O0mas XapaKTepuCTHKA U CHCTEMa YI0JIOBHOIO NIPaBa 3apy0esKHbIX CTPaH

VYTo50BHOE MPaBO Kak OJIHA U3 OCHOBHBIX OTpacieil mpaBa €CTh COBOKYMHOCTb HOPUIUYECKHX
HOpPM, KOTOpBIE ONPEAENAIOT NOHSATHE W INPU3HAKU IPECTYIUIEHWM, OCHOBAaHUS U IPEIEIIbI
YrOJIOBHOM OTBETCTBEHHOCTH 3a HUX COBEpUICHHE, a paBHO YCJIOBHS OCBOOOXKIEHUS OT
YrOJIOBHOM OTBETCTBEHHOCTM M Haka3zaHus. Kak M mnpaBo B LEJIOM, OHO pEryaupyer
ONpe/eNIieHHYI0 Tpynmny OOIIECTBEHHBIX OTHOIIEHUW. B mepByio oudepenb — 3T0 Te
OOLIECTBEHHbIE OTHOLIEHMSI, KOTOPHIE CKJIAJbIBAIOTCS MEXAY IOCYAapCTBOM B JIMIIE CYAOB U
MIPaBOOXPAHUTENBHBIX OPTaHOB C OJJHOW CTOPOHBI U TPAKJAHMHOM B CBSI3U C COBEPIICHHBIM UM
0c000 OnacHbBIM JJIs1 OOIIECTBA MMPaBOHAPYIIEHHEM (TIPECTYIICHHEM) — C IPYTOH.

Hapsiny ¢ perynatuBHON yroJoBHOE MPaBO BBINOIHIET U OXPAHUTENbHYIO (DYHKIUIO, 3aIHUIIAs
YenoBeKa, 00IIECTBO M TOCYAAPCTBO OT MPECTYIHBIX MOCATATENbCTB. JTa (PYHKIHS peansyercs
KaK MyTeM MPOBO3TJIAIICHHS B 3aKOHE YroJIOBHO-IIPABOBOIO 3alpeTa Ha COBEPIICHHE TeX WIU
UHBIX JIeSHUHM, TaK M IIyTeM pealu3aliil pPEryJATUBHOW (QYHKIUMH, TO €CThb B IpoIecce
NPUMEHEHUS YroJIOBHOTO HaKa3aHUS K JIMIaM, BHHOBHBIM B COBEpILEHUHU 3aMpeleHHBIX
3aKOHOM OOILIECTBEHHO OINACHBIX JiesHUM. JlocTuras npoBO3IJIAIEHHBIX B 3aKOHE (4acTbh BTOpast
cratbil 38 YK) Takux meneil HakazaHus, Kak oOllee W YacTHOE MPEeayNpeKICHUE, YTOJIOBHOE
IpaBO TEM CaMbIM IMPEIOTBpAIAeT NPUYMHEHHE IpPyroro, momdac OoJiee TSHKKOTO Bpena
OOIIeCTBEHHBIM OTHOLIEHUSIM. HWHbIMH cioBaMu, 00€ (YHKIIMM YroJIOBHOTO IpaBa (U
peryisiTUBHAsI, U OXpaHUTEIbHAs) B3AUMOCBSI3aHbl U B3aMMOOOYCIIOBJICHBI.

OCHOBHOH METOJ;, KOTOPBIM OCYHIECTBIIIETCS YTOJIOBHO-IIPABOBOE PEryJMPOBAHHE M OXpaHa
OOLIECTBEHHBIX OTHOLIEHWM, — 3TO METOJA MPHUHYXKIEHHUS, 3aKJIIOYaIoOUIUiicss B yrpose
NPUMEHEHHS UM B IPUMEHEHHUHU NPEelyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM MEp BO3AEUCTBUS, TO
€CTh B YIpO3€ WM B peaju3aliy yrpo3bl NPUBJIEYEHUS JIMIA, BUHOBHOTO B COBEPLIECHUU
IIPECTYIUIEHUS, K YTOJIOBHOW OTBETCTBEHHOCTH 3 . Hapsiny ¢ HUM yrojgoBHOE NPaBO HUCIOJIB3YET
U METOJ MOOIIPEHHUs, 3aKJIIOYAIOLIUICS B ONPENENICHUH YCIOBHUM, MPU HaJUYUU KOTOPBIX
YeJIOBEK, MOMAaBIINK B cepy BIUSHUS YTOJOBHOIO 3aKOHA W BCTYNHBIIUN C HUM B KOH(JIMKT,
JOJIKEH MMETh BO3MOYKHOCTH BBIMTH M3 3TOr0 KOH(IMKTA. ['ocyaapcTBO ke, B CBOIO OuYepellb,
00s13yeTcst y4ecTb 0100pseMoe 3aKOHOM TOBEIEHUE W OCBOOOAUTH (TIOTHOCTHIO WIIM YaCTUYHO)
JUIO OT YrOJOBHOM OTBETCTBEHHOCTHM WJIM Haka3aHUs, JMO0 CMATYUTH €ro (HOPMBI,
yCTaHaBJIMBAIOLINE OCHOBaHUS OCBOOOXKJIEHHS OT YrOJOBHOM OTBETCTBEHHOCTH M HaKazaHUs, U
oOcTosITENbCTBA ,  CMATYAIOLIME  YrOJIOBHYIO  OTBETCTBEHHOCTb M Haka3zaHue
npeaycMaTpUBAarOIIMe TaK HAa3bIBAEMbIE «IIPUBUIIETMPOBAHHBIC» COCTABBI MPECTYIUICHUH H TIp.) .
Conennduka U _comepkaHue YroJIOBHOIO NpaBa 00YCJOBJEHbI TeMH 33/1a4aMH, KOTOpbIe
CTOSAT nepex HUM. YacTh nepBasi craTbi 2 Yro10BHOro kojaekca Pecnyoauku Kazaxcran 2
B_KauyecTBe 3a/1a4 YI0JOBHOI0 3aKOHOAATEJLCTBA oOmNpejeisieT 3alIUTy NpaB, cBo001 U
3aKOHHBIX HHTEPECOB 4eJOBEKA W TPAMKIAHNHA, COOCTBEHHOCTH, NPAB M _3aKOHHBIX
MHTEPEeCOB OPraHM3alMii, 001IIeCTBEHHOI0 MOPAIKA M 0e30aCHOCTH, OKPY Kaloulel cpe/bl,
KOHCTUTYLHIMOHHOIO CTPOSl ¥ _TepPUTOPHAJILHON 1eaocTHOCTH Pecny6anku Kazaxcran,
OXpaHsieMbIX 3aKOHOM _ HMHTepecoB  00IIecTBAa M TOCYIApCTBAa 0T _ NMPeCcTYHHBIX
NOCATraTeJbCTB, OXPAHY MHPA M _0€30IACHOCTH YeJ0BeYecTBA, 2 TaK:Ke Mpeayipe:kaeHue




npecTyviuieHnii. CorjJacHo 4YacTH _BTOpPOM 3Toi ke cTtathd YK IS ocyliecTBJIEHHS
VKAa3aHHBIX _ 3aJ1a4___ YT0JIOBHbIi _ KOJEKC VCTAHABJMBAET OCHOBAHHS _ YrOJIOBHOM
OTBETCTBEHHOCTH , ONpeneasieT, KaKHe oONacHble JUIsi  JUYHOCTH, O0O0IIeCTBA HJIM
rOCYJIAPCTBA JIeIHUS SIBJSIOTCS MPECTYILIEHUSIMH, NMPEeIVCMATPUBAET HAKA3aHHS M MHbIE
MepPbI __YroJIOBHO-IIPABOBOI0 _BO3JICHCTBUSA 32 HX COBEPIIEHHE, TO €CTh JTH 3a/Ja4YH
pelialoTCs B IpoIecce peajM3aliy _ PeryJsSTHBHOW M OXPAaHHUTEJbHOH (VHKUMIi
YI'0JIOBHOI'O IIPaBa.

TakuM 00pa3oM, OCHOBHBIE 3aJ1a4H YIr0JOBHOIO IPAaBa — 3TO0 OXPAaHA VKA3aHHBIX BbIIE
COLMAJILHBIX LEHHOCTEN M _mpeaynpexaeHue (npopuaakTuka) npecryivieHuii. [Ipuuem
npo(UIAKTHKA, XO0TS M _HAa3BaHA 3aKOHOM B KauyeCcTBEe CAMOCTOSTEIbLHOM Ie/IH, SIBJsSEeTCS
KAaK 0bl IPOM3BOAHON M NMOAYHMHEHHOH IepPBOi, 00Jiee BajKHOI, onpeaesiionieii CYIHOCTh
YIr0JIOBHOI'O INpaBa 3ajade OXpPaHbl Ham0oJiee IMEeHHbIX 00IIeCTBEHHLIX OTHomeHui. O0e
32124 _B3aMMOCBSI3aHbLI M _B3aMMOOOVCJIOBJIEHbI: OXPAHSsA 00IIECTBEHHbIE OTHOIIECHHS, -
YIroJIOBHOE NPAaBO_TeM CcaMbIM NpeavIpe:KIaeT CcoBepleHHe HOBLIX MNPECTVILICHHH, a
NPEAVIIPERIAS NMPECTYIIEHHS — BBINOJHSAET OXPAHUTEILHYIO 3a/1a4V.

B ropuamyeckoi JuTepaType BbICKA3aHO MHEHHE 0 TOM, UTO HA PSAAY € YHOMSHYTBLIMH
VI0JI0BHOE IPABO_IpecaeayeT M BOCHHTATEIbHYIO 3a1auy 3 . C 3THM MOKHO, BHIMMO,
coragacuThbes. 3agadya GopMHPOBAHHS V TIPaKIAH 3aKOHONMOCJVIIHOI0, O0TBEYAIOIEro
TPeOOBAHUSAM MOPAJIM IOBEJICHUS CTOUT Iepea BceM nmpaBoM B _1iejgoM. CienoBaTeabHO,
YIro0JIOBHOE NPaB0, KAK H TIPaXIAHCKOE, TPYAOBOE H JI00asi M3 ero_oTpaciieil, TaKiKe
J0JIZKHO 0KA3bIBATh BOCIHUTLIBAIOLIIEE BO3AeiicTBHE HA HaceaeHue. O0bsBJIsAA TO NJIH MHOE
NOBe/IeHNE MPECTVITHBIM M NMPecJIeays €ro B YT0JJOBHOM IOPSUIKE, FTOCYIAPCTBO TEM CAMBIM
dopMHUpYET V CcYOBEKTOB _O0IIECTBEHHBIX OTHOIIEHHMH IO0JIE3HYIO JIJIS _ 00IIecTBa
COMAJBbHYIO opueHTAamu0. B crathe 2 YK HeT mpsiMOro vka3aHusi Ha HAJH4YHMe JAHHOI
33124 V YTIoJ0BHOro Kojaekca. OnHako, HCX0/s M3 aHAJIM3a YacTH BTOpoii ctathu 38 VK,
KOTOpasi, KOHKPETHU3MPYs o0IMe 3aJaYM__VIroJOBHOIO INpPaBa _NPHMEHHTEJbHO K
HAKA3aHUIO, ONpeesieT B _KauecTBe Iiejieii MocjeHero BOCCTAHOBJIEHHE CONMAJIbLHOM
CIIPABEJIMBOCTH, MCIPABJEHHE OCYKICHHOI0 M NpPeIyHpekIeHHEe COBEpPIIEeHHS HOBBIX
NPECTVILIEHHH KaK OCYKIEHHLIM, TAK W JIPYTMMH JIMIIAMH, MOKHO C/1€JAaTh BBLIBOJ O
HAJHYHMH YV YIOJOBHOI'0 NMPAaBa M BOCIHTATEIbLHOH 3aJa4M, MOCKOJbKY JOCTH:KEHHE ITHX
meJjieii, 0e3yCJI0BHO, 0KA3bIBAET BOCIHUTYIONIEE BO3ACHCTBIE HA IPAKIAH.

CucreMa YroJIOBHOI'O IIPaBa XapaKTEePH3VeTCs HEPAPXMYHOCTBHIO CBOEH CTPYKTYPBI,
KOTOpAas BKJIYaeT B cedoss Oomyio 1 Oco0eHHYIO YACTH.

OO0mAasi 94acThb_COJEP:KUT _HOPMBbI, ONpeaeJsionye 3aJauyi ¥ _NPHHIMILL _YIoJ0BHOIO
3aKkoHoAaTeabcTBa Pecnyoanku KazaxcraH; oCHOBAHHS YIOJOBHOW OTBETCTBEHHOCTH
npeaeabl JeHCTBUA YIOJOBHOIO0 3aKOHA; MOHATHS NMPECTVILJIEHHSI, BHHLI , BMEHSIEMOCTH H
HEBMEHSIEMOCTH, CTAJAMHi COBEPIICHUS TPECTYILICHHUSI, COYYACTHS, HaKa3aHHs; BHIbI
HAKA3aHHS , MOPSUIOK €ro HA3HAYEHHS W 0CBO0OKICHHS OT YI0JIOBHOI OTBETCTBEHHOCTH M
HAKA3aHUA U JIP.

B _Oco0eHHOM 4YacTH _COeP:KATCS HOPMbI, KOHKPETH3HPVIOIIHE 00bEM H _COJAEepP:KAHHE
YI0JIOBHOH OTBETCTBEHHOCTH NPUMEHHUTEILHO K KAKI0MY COCTABY NPECTYILIEHHS, TO €CTh
JaolIpe  nepedeHb  KOHKPETHBIX  JesIHHH, TNPH3HABAEMBLIX INPECTVILIEHUSIMH, M
onpeae/siiolme uX NPpU3HaAKH.

0O0€e CTPYKTYPHBIE YACTH VIOoJOBHOro mpaBa — Oo6omas m OcoOeHHasi YacTH _TECHO M
Hepa3pbIBHO cBsA3aHbl. MHCTHTYTHI O0IIEH YacTH SABJAIOTCA KaK 0bl GYHIAMEHTOM Bcei
CHCTEMbI _VI0JOBHOIO IpPaBa, NOCKOJBLKY 3aKpPeIIsiioT 00IHe TNPABHJIA NPHMEHEHHS
YIroJIOBHO-TIPaBOBLIX HOpM. M 0e3 MX 3HAHHUS NMPAKTHYEeCKH HEBO3MOKHO NPHUMEHHUTH HHU
oaHy u3 crareil Ocobennoi yacrtu. Hanpumep, Heb3s HU KBAJAN(UIMPOBATHL NPECTYIHOE
JesiHHE , HU HA3HAYHMTL 32 €ro_coBeplicHHEe HAKA3aHHEe , He 3Hasl, YTO NMOHUMAETCS IO0J
BHHO, KaKOBbI ee (opMbl, Kakie BHIbI HAKA3AHHUS CYIIECTBYVIOT, KAKOB NOPSJIOK HMX
HazHavyeHus M T.4. C apyroi cTopoHbl , 6e3 HOpM Oco0eHHOH YacTH YroJO0BHO-NIPABOBbLIE
MHCTHTYThI, 3aKpelieHHbIe B O0IIeii 4acTH, HOCAT JAeKJAPATHBHBIN XapaKTep, TaK KakK




HA OCHOBE TOJIBLKO, CKa’K€M, OO0IIMX NMOHSATHII NMPECTYIJIEHHS M HAaKa3aHHs HEBO3MO:KHO
NPHUBJIEYb KOI0-JH00 K VI0JJOBHOW OTBETCTBEHHOCTH M _TeM CaMbIM _«BKJIIOYHTb)»
MEXaHHM3M peaJu3aliy KaK PervJsaTHBHON, TAK M OXPAHHUTEJIbLHOW (DYHKIIMIi YIr0oJIOBHOI'O
npasa.

YrojioBHOe mpaBo ., Oyayuu cnenuduyeckoil 0Tpaciblo, He HM30JMPOBAHO OT JIPYIHX
oTpacJjei npasa. OHO OpraHuYecKH BXOAMT B €IMHYIO CHCTEMY 0TpacJieii Ka3aXCTaHCKOIo
NpaBa, CBA3aHHLIX MEXKAY c000ii, HO, BMECTe ¢ TeM, PA3JIHYAIINXCS M0 MX HA3ZHAYEHHIO,
POJIH, IPEIMETY U METOAY IIPABOBOI0 PeryJiipoBaHMSI.

Yro0/10BHOE IPABO HAXOAMTCS B TECHOM CBSI3M C YIOJIOBHO-IIPOIIECCYAJIbHBIM paBoM. Ecin
YI0JIOBHOE NPABO _ONpeaesieT, Kakue JessHUs NMPHU3HAIOTCH NPECTYIJIEHHSIMH M _KaKHe
NPHMEHSIOTCS HAKa3aHHUs, TO YIOJOBHO-IIPOIIECCYAJbLHOE NPABO YCTAHABJIUBAET MOPSUIOK
NPHUBJICYEHUS K YI0JOBHOH OTBETCTBEHHOCTH, BO30YV:KIEHHA, PACCIET0OBAHNA U CYIe0HOI0
PACCMOTPEHMS __VIOJOBHOI'O Jiejia, ONpeaessieT  MeTOoJbl M CIoCc00bl JIOKa3LIBAHUS
BHHOBHOCTH M 1Ip. B cBOIO 0Yepe/ib, YI0JO0BHBIM NPOIECC MOJHOCTHIO MMOJYHHEH YI0J0BHO-
NPABOBONM __ OllIEHKE _ COAEAHHOI0. YI0JIOBHO€ _NPAaBO__ COOTHOCHTCS € VIOJOBHO-
MPoIEeCCYAJTbHBIM NMPAaBOM, KaK cojep:kaHHe M _ero dopmMa . YroJIOBHO-POIECCYAJTbHOE
npaBo — 3710 GopMa, B KOTOPOIi peajJn3vercsl YIoJ0BHOE MPAaBo.

¥Yro10BHOE NPAaBO HENOCPEJACTBEHHO CBS3aHO C YI0JOBHO-MCIOJHHUTEJILHBIM IPaBOM,
KOTOpOe ompeneasieT MopsiioK W VCJI0BHS HMCIOJHEHUS] HA3HAYEHHOI'0 CYA0M HAKA3AHMSI.
Ilo cyTH, IeJM_VrOoJOBHOI'0 HAKAa3aHHS B 3HAYNTEJBLHOI Mepe JOCTHIralTCs uepes
peajn3alyio HOPM YIoJIOBHO-HCIOJHUTENLHOr0 npaBa. BMecTe ¢ TeM 3TH oTpac/u npasa
Pa3INYaAOTCa MeKIy coboii. Eciim ocHoBaHHMeM BO3HHKHOBEHHS VI0JOBHO-NPABOBBLIX
OTHOIIECHHI SIBJSETCSA COBEpPIICHHE NPECTYIJIEHHSI, TO OCHOBAHHEM BO3ZHHKHOBEHHSI VIoO-
JJOBHO-MCIOJHHUTEJbHBIX _OTHOIIEHHMH OvIeT BBbIHECEHHE  CYAOM _OOBHHHTEJILHOIO
npurosopa. PasjnuHbl TaK:Ke IPEeJIMET H CYObEKTBI DTHX OTHouleHuii. Eciin npeavmerom -
YIO0JIOBHO-TIPABOBOI'0 __ PEryJHMPOBAaHMA, KAaK ViK€  ObLIO _ CKA3aHO, BBICTYIAKOT
00IIIeECTBEHHBIE OTHOILNEHHS, CKJAJbIBAIOIIMEcs] MEKIY TOCYIapCTBOM B JIMIIE CVIOB M
NPABOOXPAHHUTEIbHBIX OPraHOB C OJHOH CTOPOHBI M TPAXIAHHHOM B _CBSI3HM_C
COBEPIIEHHBIM MM _IPECTYIJIEHHEM — C JIPYIOii, TO VI0JIOBHO-MCHOJHHUTEJIbLHOE IPaBO
peryJupyer OTHOIICHHS, CKJIAJABLIBAIOIIMECS B _Ipolecce HMCHOJHEHHS VI0JOBHOIO
Hakaszanus. Cy0beKTaMM VIoJIOBHO-HMCIOJHHUTEILHBIX OTHOINEHHH BBLICTYNAIOT JIMIA,
NPHU3HAHHBIE CYIOM BHHOBHBIMH B COBEPIIIEHHH MPECTVIJICHUS H OCYKIeHHbIE K TOMY HJIH
HMHOMY BHJIY HaKa3aHWsl, C OJHOI CTOPOHLI M TOCYJIAPCTBO B JIMIE YIr0JIOBHO-
MCIOJIHUTEJIbHbBIX YUPEXKIEHUI 1 CYA0B — C JIPYIOM.

YrojioBHOE IIPaBoO BecbMa 0JM3KO0 CONPHKACAECTCH C aAMHHHCTPATHBHBIM mnpaBoM. Oo0e
0TPACJH _TNpPaBa _HaNpaBJeHbl Ha 00pb0Y ¢ NpaBoHapviueHusiMu. B  orJamume ot
NPECTYILIEHUs]  aAMHMHHUCTPATHBHOE INPABOHADPVIIEHHE 00J1aJaeT  MeHbIIeH CcTelneHbIo
00IIIECTBEHHOI ONNACHOCTH M 32 €ro CoOBepIleHNe MPUMeHsIeTCs He YI0JIOBHOE HaKa3aHue , a
AIMHUHHUCTPATHBHOE B3bICKAHNME, HAJIAIaeMO0€ KOMIIETEHTHBLIM IOCY/IAPCTBEHHBIM OPraHoOM,
B_TOM 4Hncje cyaoM. Oco0eHHO TecHasi CBA3b VIOJOBHOIO NMpaBa ¢ AAMHHHCTPATHBHBIM
NPOSABJISLIACH NPEKIE, KOIJIA JeiicTBOBaJ YroaoBHbIH Koaeke Kazaxckoii CCP 1959 roaa -
(HAJIM4YHe B HEKOTOPBIX cTaThiAX YK B KauecTBe 0053aTEJLHOI0 YCJI0BHS NMPUBJICYEHHS K -
YIOJIOBHOM OTBETCTBEHHOCTH AJAMHHHCTPATHBHONW TNPEIOJIUIMA — IMPEJIBAPUTEILHOI0
NPHUBJICYEHHSI BHHOBHOIO K AJMHHHCTPATHBHOH _ OTBETCTBEHHOCTH, HMHCTHTYTA
0CB060)KJICHI/[SI JIUIA, BUHOBHOI'O B COBECPIHICHUMU NPECTVIIVICHUNA, HEC IPEACTABJIAIOIICTO
00JILIII0M 00IIECTBEHHOM OIMACHOCTH, OT YI0JIOBHO# OTBETCTBEHHOCTH C MPHUBJIEUEHHEM €ro
K aIMHHUCTPATHBHON oTBeTcTBeHHOCTH). B YrogosunoMm koaekce Pecnyoaunkun Kazaxcran
3TH _MHCTHUTYThI _cerojaHsi__ oTrcyTcTBYIOT. Tem He MeHee mnpo0JeMa OTrPAHUYEHHS
NMPECTYIMJICHUSA oT AJAMUHUCTPATUBHOI'O NPAaBOHAPVIICHUSA, a CJICA0BATEJIbHO, H
pasrpannuenus cdep JgelcTBHS  VIOJOBHOIO WM _aJAMHHHCTPATHBHOIO IpaBa KaK Ha
3aKO0HOJAATEJLHOM YPOBHE, TAK M Ha NPAKTHKE HE TePSIeT CBOEH aKTYaJIbLHOCTH.




Yro10BHOE NMPAaBO_KaK 0TPACJb NMpPaBa cJeaveT OTJHYATH OT HAVKH VI0JOBHOI'O ITpaBa,
KOTOpAas M3YYaeT NMpecTYIIEHHE H HaKa3aHue KAK NMPABOBLIE SIBJCHHS B HX MCTOPHYECKOM
pPa3BUTHH, YIOJOBHOE 3aKOHOAATEJIbCTBO M NPAKTHKY €ro NMpPpHMMEHEHHs, MCIO0Jb3Vs NpHU
3TOM (hOpPMAJIbHO-JIOTHYECKHH, NHMAJEKTHYEeCKUH, KOHKPETHO-COLMOJOTMYEeCKHI 1 JIpyrue
MeToabl _ucciaenoBanus 1 . Ceroansi, koraa wiaer ¢GopMHpPOBaHHE HOBOM _YrOJOBHO-
NPAaBOBOJi NMOJUTHKH IOCYJIaPCTBA, OJHUM M3 Hau0oJiee IJI0J0TBOPHBIX SIBJSIETCS METOJ
CPABHHUTEJLHO-IIPABOBOI0 __ MCCJEIOBAHNMS, TPEOVIOIIMH  CpAaBHEHHS __ OJHOPOJHBIX
HHCTHUTYTOB VI0JIOBHOI'O IPAaBa B PAa3JMYHLIX CTPAHAX M IO3BOJISIONMI 3aHMCTBOBAThH
MOJIOKUTEIbHbIM _ONBIT _3apY0€KHBLIX TOCYJAAPCTB B _PEIIEHHMH _BONPOCOB _00pPLOBLI ¢
NMPECTYNHOCTHIO.

¥YrojioBHO-IIPABOBAasi _HAVKA HEPa3PbIBHO _CBA3aHA ¢ KPUMHMHOJIOIHEH, HM3yYalouie
NPUYNHLI U YCJIOBHS COBEpPIIEHHS NPECTYIUIEHUH M pa3padaThbIBAIONIEH NMpPelIoKeHHsl 0
Mepax _mo_ux_mpeaynpe:xxaeHnio. Mvesi o001y 3agady 00pb0bl ¢ NPECTYNHOCTbIO, ITH
HAYVKH _PAa3jiuyaloTcs MEKIY €000l KaK II0__CBOEMY IpeIMeTy, TaK M _MeToJaMH -
uccjaenopanusa. EciM _ VrojioBHOE NpaB0 _ HM3Y4YaeT _ OTAeJbHbIE€ _YIr0JOBHO-NIPABOBbIE
HHCTUTYThI M _COCTABbI NPECTYIJIEHHH, TO KPHMMHMHOJOIHS — NPECTYNHOCTL B IIEJIOM.
OCHOBHBIM_METOJ0M _YVIOJIOBHOI'0 NpPAaBa SIBJSIETCS, KAK VK€ TOBOPUJIOCH, (hopMAaJIbLHO-
JOTMYECKHI MeTO0J, B TO BpeMsi KaK JJisi KPHMMHHOJOITHH IPHCYINH COLMOJOTrHYEeCKHH,
COIHATbHO-TICHX0JOTMYECKHIi M IPVIrue SMINPHYECKHEe MeTOAbI ucciaeaoBannsa.00e Haykn
B3aMMHO _ JIOMOJIHAKOT _JPVI _APYIra. YTO0JOBHOE INPAaBO__pa3padaTbiBaeT TMOHATHS
(mpecTyIJIEeHHMEe , BHHA ., CY0ObEeKT INpecTVIJIEHHSsl, HaKa3aHue M Jp.), 0e3 KOTOpPbLIX
KPUMHHOJIOTUS _HEe MOKEeT 000HTHCh. KpHMHHOJIOIHS K€, M3ydasl COCTOSTHHE, NMHAMHKY
NMPECTYNHOCTH, IPUYHMHLI H YCJI0BHS COBEPIICHUS MPECTYILIEHUIi, JHYHOCTh MPECTYIHUKA,
Mepbl __ NpPEeAYNpPEKIeHUs] NMPEeCTYNHOCTH, TO03BOJSIET  CYANTH 00 3 (dEeKTHBHOCTH
NMPABOOXPAHUTEIbHON 1eATeJIbHOCTH, IIOMOIaeT BLIfABJISATh «Y3KHE» MECTA B_VI0JIOBHOM
3aK0H0/IATEeJbCTBE H H30MPATh ONTHMAJLHBLIA NYTh €r0 COBEPIICHCTBOBAHHUS.

4. O01mas XapaKTepUCTHKA CHCTEM YrOJIOBHOIO MpaBa. YTOJOBHOE MPaBO KaXKJIOW CTPaHBI
o0JasaeT CBOMMH 0COOCHHOCTSIMU, KOTOPbIE 00YCIIOBJIEHBI CYITHOCTHIO M (JOPMOIi FrOCYAapCTBa,
€ro  HalMOHAIBHO-UCTOPUYECKON  CHEIU(PUKON, ypPOBHEM  KYJIBTYPHI, PEIUTHO3HBIM
MUpoBO33peHueM U T.1. Pene JlaBua ormeuan: "Mbl HE MOXEM OTTOPOJUTHCA OT JIIOACH,
KOTOpBIC JKHBYT B JIPYTHX TOCYIapcTBax, IPYrUX dYacTax 3eMHoro mrapa. Heobxommmoe
MEXIYHApOJAHOE B3aMMOJICHCTBHIE WM, BO BCAKOM CIlydae, IPOCTOe COCYIIECTBOBAHHUE TPEOYeT,
9TOOBI MBI OTKPBUIM HAIld OKHA W TOCMOTpENH Ha 3apybexHoe mpaBo". JlelCTBHTENBHO,
CPaBHHUTETHHBIN METO/ U3yYeHHs, B TOM UMCJIE€ M YTOJOBHOTO MpaBa, MO3BOJISAET IIIy0Ke MOHSIThH
U BBISIBUTH OCOOCHHOCTH COBPEMEHHOT0 poccHiickoro mpasa. OOpaimiasch K IpaBOBOMY OIBITY
JIPYTUX CTPaH, Mbl MOXEM OIPEIEIUTh, KAKOE MECTO 3aHMMAET POCCUMCKOE YrOJIOBHOE MPaBO
CpeIIv IPABOBBIX CHCTEM COBPEMEHHOCTH M B UM BhIpaxkaetcs ero crienupuka. CpaBHUTEIBHBII
MOJIX0JT HEOOXOIUM U JIsi BBIPAOOTKHU CTpaTeruu O0OpbOBI C MPECTYMHOCTHIO, KOTOPas A0JKHA
OCHOBBIBAThCSl KaK Ha POCCHIICKOM ONBITE, TaK W HA OMNBITE JAPYTUX CTPaH, 4TO OCOOEHHO
aKTyaJlbHO B yclnoBHsX rioOammzanuu. [lo cropaBeqmuBoMy 3aMEYaHHMIO OJHOTO W3
COBPEMEHHBIX THCaTeNeH, ""CTeNeHb [IUBUIN30BAHHOCTH Hapoa OMPEACNIIeTCS BO MHOTOM TeM,
KaKUMH METOJIJaMU OH OOECIeunBaeT BHITIOJHEHUE CBOEro yroioBHoro mpasa" 1.CoBpeMeHHas
MPECTYIMHOCTh HOCUT Bce Oo0jiee TpaHCHAIMOHAJILHBIM XapakTep, OOHAPYKUBAET CXOJHBIC
TEHJICHLIMA CBOETO CYIECTBOBAHMS B pa3HbBIX CTpaHax. B Takoil cUTyalluM OYEBMJIHO, YTO
rocyJapcTBa JIOJDKHBI BBIpA0aThIBaTh CXOAHBIC TIPUHIMIBI W OCHOBAaHUS yrOJIOBHOM
OTBETCTBEHHOCTH, €IMHbIE KPUTEPUU KPUMHUHAIU3ALMM U JIEKPUMHUHAIM3ALUUU JESHUU, UMETh
COOTBETCTBYIOIIYIO CHUCTEMY MEp HaKa3aHUA W CPEACTB YrOJIOBHO-IIPABOBOTO BO3JIECHCTBHUS.
Hapsiny co crpemiienneM rocyaapcTB K YHU(UKAIMHM 3aKOHOJIATENbCTBA, KOTOpOe Haubolee
SpKO TPOSBIIIOCH Ha pyoeske XX - XXI BB., KaK10€ U3 HUX COXPAaHSIET CBOM WHIWBUIYaTbHBIC
MPaBOBBIE OCOOCHHOCTH, BO MHOTOM OCHOBAaHHBIE Ha HAIMOHANBHBIX U HCTOPHUECKUX
Tpaguuusax. B Mupe CTOIbKO MpaBOBBIX CHUCTEM, CKOJBKO W TOCYIApCTB, TaK KaK YrOJIOBHOE
MpaBO KaXJIOro TOCyJapCTBa B MPUHIIMIE YHUKAJIBHO M HemoBTOpuMO. OJHAKO MpaBOBbIE




CUCTEMBI psila CTpaH CONIKAIOTCS M OOHAPYXKUBAIOT MHOTO OOIIUX YEepT, YTO U TO3BOJISET
TOBOPHUTH O HECKOJIbKUX BUIAaX CUCTEM COBPEMEHHOTO yrojIoBHOro mpaBa. CylIecTBYIOT pa3Hble
KJIAaCCU(PUKAIIMU TIPABOBBIX CHUCTEM B IIEJIOM M CHUCTEM YTOJOBHOIO IpaBa B YacTHOCTH. Tak,
Pene JlaBun, B3sIB 32 OCHOBY JBa KpUTepHus (COLMOJIOTUYECKUN M KPUTEPHUH IOpUINYECKON
TEXHHUKH) BBIICIWI TPH BHJIA TIPABOBBIX CHCTEM: POMaHO-TEPMAHCKYI0, CUCTEMY OOIIETro mpaBa
U couManucTuueckyro cucremy A.B. HaymoB roBopuT o ueTwipex cucremax: 1) pomaHo-
TepPMaHCKOH; 2) aHTJI0CaKCOHCKOH; 3) COMATNCTUYECKO; 4) MyCcyIbMaHCKO# 2> B nureparype
TaK)Xe CyHIECTBYET NO3ULIUS pa3TpaHUUYECHUs TOHATUH "TpaBoBas cucreMa' u "mpaBoBasi ceMbs .
Tax, H.E. KpsutoBa u A.B. CepeOpeHHUKOBA OTMEUAIOT, YTO MPABOBAasi CEMbs - 3TO Oojiee Win
MEHee IIHPOKash COBOKYMHOCTb HAllMOHAIBHBIX IPABOBBIX CHUCTEM, KOTOpPbIE OOBEAUHSET
OJIM30CTh MPOUCXOXKICHUSI ICTOYHUKOB, OCHOBHBIX MOHSITHH, TPHEMOB IOPUIMYECKON TEXHUKH U
croco6oB TonkoBaHus OIHUM M3 HauOoJee 3HAYMMBIX KPUTEPHUEB Pa3TPaHUUEHUS MPABOBBIX
CHUCTEM SBIISIETCA IOopuaudeckas TexHuka. FOpuanmdeckas TEXHUKA JEXKUT B OCHOBE IpaBa U
MPUCYTCTBYET Ha JI00OM cTanuu mpaBo oOpa3zoBaHHs. JTO CBOEOOpa3HbIN CIOCOO mMepeBoja
COLIMANILHBIX TMOTPEOHOCTEH B MPABOBYIO IUIOCKOCTh. lccrmenmoBarenn OTMEUaroT pas3HbBIE
MOJXOJbl K COJIEPKAHUIO IOPUINYECKON TEXHUKU B CTpaHaX aHIVIO-aMEPHUKAHCKOTO U POMaHO-
repMaHCKOro IMpaBa. B cTpaHax aHIJIO-aMEPHKAHCKOTO MpaBa MOJYyYUIIO PACIPOCTPAHECHUE
MOHATHE ""3aKOHOJATENIbHAs TEXHUKA', KOTOpOE IPUCYTCTBYET B MPOLIECCE 3aKOHOTBOpUECTBA. B
CTpaHax poOMaHO-T€PMAHCKOIO IMpaBa B MEPBYIO OYEpPEIb OMEPUPYIOT MOHATHEM "FOpUANYECKas
TEXHUKA", KOTOPO€ OCHOBAHO HA PUMCKOM ITpaBe.

3. AHIJIO-aMepHKaHCKas YIroJ0BHO-NpaBoBas cucrema. Ee MHOrIa Ha3bIBAKT CHCTEMOW
o0lIero mpaBa, WJIHM _CHCTEMOil MpeleeHTHOro mpaBa. U To M _JApyroe ompejaeieHHe
oTpakaeT HaudoJiee sipKue YepPThl ITOM NPABOBOIi CHCTEMBI:

1) MCTOYHHMKOM VI0JOBHOIO IpPaBa, HAPSAY C 3aKOHOJATEJbHBIMH AKTAMHU M _HAVYHBIMM
JOKTPHMHAMH, SIBJISETCA CYaeOHbIH nmpeneneHT. CyneOHbIH MpeleaeHT - 3TO PelieHne cyaa
110 KOHKPETHOMY VIOJOBHOMY Ji€JlY, KOTOP0O€ B YAaCTH TOJKOBAHHUS INPHUHIHUIIOB M HOPM
00111ero MpPaBa sABJIsIETCS 00513aTeILHBIM JUISI JAHHOI'0 CYIAa M HUKECTOSIIIHUX CYA0B;

2) penennus PUMMCKOro npaBa NPaKTHYECKH He 3aTPOHYVJIA CTPaHbI, MPUHHAMIEKAIINE K
3TOMY THIY, YTO OTPA3MJI0CH HA 3aKOHOAATEIbHOM TeXHHKE. YT0J0BHO-NIPABOBbIE HOPMbI
HOCAT MeHee a0CTPAKTHLIN M 00IMIi XapaKTep, OTJIHYATCA KA3VHCTHYHOCTHIO;

3) Ha dopMuUpOBaHUE VIOJOBHO-IPABOBOI JAOKTPUHLI OKA3aJM BJHSHUE HIEH
HEOKJIACCHYECKOr0 HAmpaBJeHHA. SIPKHM NpeAcTABUTEIEM 3TOr0 HANPABJIECHUS SIBJISLJICS
dbuaocod u opuct . beuram, B Tpyaax KOTOPOro oTpaskeHa reopus "'yerpamenus'' .

4. CucrteMa MVCVJILMAHCKOro npasa. Cpeau cHCTeM PeJUTHO3HOr0 nmpaBa HauooJblliee
3JHAYEeHHEe B HACTOSIIEe BpeMs COXPAHWJIO MYCVJIbLMAHCKOE IPaB0, KOTOPOEe HMeeT
OrPOMHYVIO reorpadguuecKyro 00J1acTh pacnpocrpaneHus - A3usa u Adppuka.

A. OCHOBHBIE HMCTOYHHUKM VIOJOBHOIO0 NPaBa HMEIOT PEJIUIHO3HOE HMPOMCXOKICHUE U
NPEeACTABJEHLI CJAEVIOIHM 00pa3oM:

1. KODaH - CBAIICHHAsA KHHUI'a MYCYVJIbMaH, BKJIAKOYAKOIIAA IJIaBbl, IMOCJIAHHbIC AJL1axom
npopoky MyxamMmeny, NPOU3HEeCEHHbIEe UM U 3alIMCAHHbIE €r0 COPATHUKAMM.

2. CyHHA - coOpaHHe PA3JUYHLIX CJOy4YaeB (XaaAHuCOB) 0 TOM, KaK MOCTYIAJ NMPOPOK B TeX
MJIM HHBLIX CUTVAIUHAX.

3. UmxkMa - corjanieHue MNpPAaBOBEIOB O €IMHOAVIIHOM pPelIeHHU BONMPOCOB, He
yperyjaupoBaHubIX Kopanom u CyHHOII.




4. Kusic - 310 TtoakoBanue Kopana m CYHHBI, KOTOpPOE NMPHOOPETAET IOPHINYECKYIO CHIY
MocJie pelieHsi BhICHIEr0 MYCYJIbMAHCKOI0 JYXOBeHCTBA. IIpaBoM TOJKOBAHHMS 00J1a1aeT
MybTHA.5. Ypd - pa3HOBHIHOCTL OOLIYHOI'O0 NPAaBa, BKIIOYAOIIAS TPAIHIHA U 00LIYAH.
b. B HeKoOTOpPLIX CcTpPaHAaX MYCYJbMAHCKOI0 THIIA CYIIeCTBYET KOAM(DUIMPOBAHHOE
YIroJIOBHOE 3aKOHO/JATEJILCTBO, KOTOPOE COOTBETCTBYET HOpMaM HucjaaMa.B. B yrojoBHom
3aK0HO/IaTeJbLCTBE 3aKpeIlieHa NPUOPHUTETHAsE OXPAaHA OCHOBHBLIX IIEHHOCTEN mMcjaaMa.
ITocsiraTeJibCTBA HA PEJIHMIMO3HLIE JOIMbl PacCMATPHBAIOTCA KaK HamnoOoJee omacHble.l .
Haka3zaHue npecjeayer el Bo3Me3ausi U kapbl. B cucreMe Haka3aHMil NPUCYTCTBVIOT
CMEPTHAA KA3Hb, YJICHOBPEAMTEIbLCKHE U TEJECHbIE HAKA3AHHUS.

5. ConmajaucTuyeckoe VrojoBHoe npapo. ConmaJucTHYeCKHii THII YIroJOBHO-IIPABOBOM
cucteMbl B XX| B. cCOXpaHHJICS B CTPAHAX A3HATCKO-THXO00KEAHCKOIo pernona. B nauooJee
sipKoM_Buje OH cvimecTtByeT B KuTae, rie npo;KHBAaeT IOYTH NATAS YACTh HAceJeHHS
3eman. Kpome ToOro, counmajamcruyeckasi yroJioBHO-nmpasoBasi cucrema mpucyvma Kyoe,
Boernamy, Jlaocy n CeBepHoii Kopee.Conpajucruueckasi VroJOBHO-IIPABOBasl CHCTEMA
HAX0JIMJIACh I10]] BJHSHHUEM COBETCKOI0 IIpPaBa, KOTOPOE, 0COOEHHO B IePBbIe I'0Ibl CBOEr0
CYIIIeCTBOBAHMS, HOCHJIO OTKPOBEHHO KJIACCOBBIIi XapakTep.yYroJoBHoe
3aK0H01aTeJbCTBO KOoAuGHUIIMPOBAHO " MpeJICTABJIECHO YI0J0BHBIMH
KoaekcaMu. KoHCTUTYIIMA _ 00J1a1aeT _ BbICHIEeH IOpWIHYecKoi cujoil. B VyroJoBHBIX
KOJEKCAX 3aKpelnjeHa miesd NPeMMYIIeCTBEHHOH OXpaHbl _HMHTEPECOB TOCYIApPCTBA,
rOCYIAPCTBEHHOM COOCTBEHHOCTH, INOJIeP:KAHUS _O0IIECTBEHHOr0 mnpaBonopsijaka. B
cCHCTEeMe HAKa3aHWH MMVIIECTBEHHBIM BH/JIAM _OTBOJMTCS _BTOPOCTENEHHAS POJb.
Onpenenenue NpecTYILUIEHHSI HOCUT MaTepHaAJbHbIN _xapakTep.Kurajlickas yYroJioBHO-
NMpPaBoOBas _MoOJeJb OTPAKAET O0COOEHHOCTH IOCTPOECHHS CONMAJHM3MA € KHTalCKOM
cneur UKo M YVYMTHIBACT TPAAULMHA KUTANCKON Puiiocopuu.

Lecture 1. "The concept, objectives and the system of criminal law of Kazakhstan and

foreign countries'
1) Concept and subject UP RK
2) The system of criminal law.

3) Communication of criminal law with  other branches of law.
4) General characteristics and the criminal law of foreign countries

Criminal law as one of the main branches of law have — totality legal rules that define the
concept and elements of crimes, grounds and limits of criminal responsibility for these acts, as
well as conditions for exemption from criminal liability and punishment. Like the law in general,
it regulates certain group of public relations. In the first place - is the social relations that develop
between the government, represented by the courts and law enforcement agencies on the one
hand and the citizen in connection with committing an especially dangerous to the public offense
(crime) - on the other.
In addition to the regulatory and criminal law fulfills a protective function, protecting the human
society and the state from criminal encroachments. This feature is implemented as a
proclamation by the law of criminal law prohibition on the commission of certain acts, as well as
through the implementation of regulatory functions, in the application of criminal penalties for
persons guilty of committing prohibited by law socially dangerous acts. Reaching enshrined in
law (part two —stati 38 of the Criminal Code) of the purposes of punishment, as a general and
private warning, criminal law thus prevents causing another, sometimes more serious harm to



public relations. In other words, both functions of the criminal law (and regulatory and
watchdog) are interrelated and interdependent.
The main method, which carries out the criminal-legal regulation and protection of social
relations - is a method of coercion consisting in the threat or in the application envisaged by the
criminal law enforcement measures, ie the threat or threat realization to attract a person guilty of
a crime, criminal responsibility. Along with him is using the criminal law and the promotion
method consists in determining the conditions under which a person caught in the sphere of
influence of the criminal law and join him in a conflict must be able go of this conflict. The state,
in turn, is obliged to take into account the behavior to be approved by law and release (fully or
partially) a person from criminal — responsibility or punishment, or soften it (norms establishing
the grounds for exemption from criminal liability and punishment, and the circumstances of
criminal responsibility and mitigating Punishment by the so-called "privileged™" offenses and so
forth.).

The specificity and the content of the criminal law due to the tasks that lie before it. The first part
of Article 2 of the Criminal Code of the Republic of Kazakhstan as the problems of criminal law
defines the protection of the rights, freedoms and legitimate interests of man and citizen,
property, rights and legitimate interests of organizations, public order and safety, environment,
constitutional order and territorial integrity of the Republic of Kazakhstan, legally protected
interests of society and the state from criminal attacks, protecting the peace and security of
mankind, as well as crime prevention. According to the second part of the same article of the
Criminal Code for the implementation of these tasks the Criminal Code establishes the grounds
of criminal liability, defines what hazardous to individuals, society or the state acts are crimes,
provides penalties and other measures of criminal law for their commitment, that is, these
problems are solved in the implementation of the regulatory and enforcement functions of the
criminal law.
Thus, the main task of the criminal law - is the protection of the above social values and a
warning — (prevention) crimes. Moreover, prevention, although the law is named as an objective,
is like a derivative and subordinate to the first, more important, defining the essence of criminal
law problem of the protection of the most valuable public relations. Both problems are
interrelated and interdependent: protecting the public relations criminal law thereby prevents the
commission of further crimes, and preventing crime - performs the task of guarding.
In legal literature, suggested that along with the mentioned criminal law and pursuing
educational objectives 3. With this, you can probably agree. The task of formation of law-
abiding citizens, meeting the requirements of moral conduct is right in front of everyone as a
whole. Therefore, criminal law, as well as civil, labor and any of its branches, as well as bringing
up should have an impact on the population. In announcing this or that criminal behavior and its
pursuit of a criminal offense, the state thus forms the subjects of public relations useful for the
society social orientation. Article 2 of the Criminal Code there is no direct indication of the
presence of this problem from the Criminal Code. However, based on the analysis of the second
part of Article 38 of the Criminal Code, which, specifying the general objectives of criminal law
in relation to the punishment defines as the purpose of the last restoration of social justice,
correction of the convict and the prevention of new crimes both sentenced and others, it can be
concluded presence at criminal law and educational objectives as achieving these objectives, of

course, has an impact on citizens' upbringing.
The system of criminal law is characterized by its hierarchical structure, which includes general
and specific parts.

The general part contains the rules that determine the objectives and principles of the criminal
legislation of the Republic of Kazakhstan; basic criminal liability; Scope of criminal law; the
concept of crime, guilt, responsibility and irresponsibility, inchoate offense, complicity,
punishment; penalties, the procedure of appointment and dismissal of criminal responsibility and
punishment, and others.
In the special section contains rules specifying the scope and content of criminal responsibility in



relation to each of an offense that is, giving a list of specific actions recognized crimes and
determine their symptoms.
Both the structure of the criminal law - General and Special Parts closely and inextricably linked.
Institute of General parts are like the foundation of the entire criminal justice system, since the
application of the general rules of criminal law. And without their knowledge is almost
impossible to use any of the articles of the Special Part. For example, you can not qualify any
criminal act or appoint the commission for his punishment, not knowing what is meant by the
fault, what its form, what kind of punishment there, what is the procedure for their appointment,
etc. On the other hand, without the norms of the Especial part of penal institutions enshrined in
the General part, are declarative in nature, since only on the basis of, say, the general concepts of
crime and punishment is impossible to bring anyone to trial and thereby "switch” mechanism
implementation of both the regulatory and enforcement functions of the criminal law.
Criminal law, as a specific sector is not isolated from the other branches of law. It is an organic
part of a unified system of branches of Kazakh law, interconnected, but at the same time,
differing in their purpose, roles, subject and method of legal regulation.
Criminal law is closely related to the criminal procedure law. If the criminal law defines what
conduct constitutes a crime and what the penalty, the criminal procedural law establishes the
procedure of criminal liability, driving, investigation and prosecution of the criminal
proceedings, defines the methods and ways of proving guilt, and so on. In turn, the criminal trial
completely dominated by the criminal law assessment of the offense. Criminal law is related to
the criminal procedure law, the content and form. Criminal Procedural Law - is the form in
which the criminal law is implemented.
Criminal law is directly connected with the penal law, which defines the order and conditions of
execution of the sentence. In fact, the purpose of criminal punishment is largely achieved
through the implementation of the rules of the penitentiary law. However, these branches of law
differ. If the basis of origin of criminal legal relations is commission crime, the basis of origin of
Hugo-conventionally-executive relations will be the imposition of a court conviction. Different
as the subject and subjects of these relations. If -criminal subject of legal regulation, as has been
said, are the public relations developing between folding state represented by the courts and law
enforcement agencies on the one hand and the citizen in connection with the commission of a
crime - on the other hand, the criminal enforcement law governs relations folding during in the
execution of criminal penalties. The subjects of criminal-executive relationship advocate a
person found guilty of an offense and sentenced to one or another form of punishment, on the
one hand and the state on behalf of penal institutions and the courts - on the other.
Criminal law is very close contact with the administrative law. Both branches of law aimed at
combating crimes. Unlike crime administrative offense has a lower degree of public danger and
commit not apply criminal penalties and administrative penalties imposed by the competent
public authority, including a court. Particularly close relationship with the administration of
criminal law manifested before, when acted Criminal Code of the Kazakh SSR, 1959 - (presence
of some articles Criminal Code as a condition of bringing to administrative responsibility -
criminal prejudice - prior to bring the perpetrators to administrative responsibility, the Institute
of release of the perpetrator a crime not representing a great social danger of the criminal
responsibility to bring him to administrative liability). The Criminal Code of the Republic of
Kazakhstan, these institutions are absent today. Nevertheless, the problem of separating the
crime of an administrative offense, and hence the delimitation of the scope of criminal and
administrative law both at the legislative level and in practice does not lose its relevance.
Criminal law as a branch of law must be distinguished from the science of criminal law, which
studies crime and punishment as a legal phenomenon in their historical development, criminal
law and practice, using the formal logic, dialectical, empirical sociological and other research
methods 1. Today, when there is formation of a new penal policy of the state, one of the most
fruitful method is the comparative legal studies, requiring a comparison of similar institutions of
criminal law in the various countries and allowing borrowing positive experience of foreign



countries in addressing the fight against crime.
Criminal legal science is inextricably linked to criminology, studying the causes and conditions
of crime and develop proposals on measures to prevent them. Having a common objective of
combating crime, these sciences differ both in terms of subject matter and methods -Studies. If
criminal law examines individual penal institutions and offenses, the criminology - crime in
general. The main method of criminal law is, as already stated, the formal-logical method, while
for Criminology inherent sociological, socio-psychological and other empirical methods research
. Both science complement each other. Criminal law is developing concepts (crime, guilt,
subject crime, punishment, and others.), Without which it can not do criminology. Criminology
is studying the state dynamics of crime, the causes and conditions of crime, the identity of the
offender, crime prevention, it allows judge the effectiveness of law enforcement, helping to
identify — «bottlenecks' in the criminal legislation, and choose the best way to improve it.

4. General characteristics of the criminal law. Criminal law each country has its own
characteristics, which are caused by the essence and form of the state, its national and historical
characteristics, level of culture, religious ideology, etc. Rene David said: "We can not isolate
themselves from the people who live in other countries and other parts of the globe. The required
international cooperation or, in any event, the mere coexistence requires that we opened our
windows and look at foreign law." Indeed, the comparative method of study, including the
criminal law, allows a better understanding and to identify the features of the modern Russian
law. Referring to the legal experience of other countries, we can determine the place of the
Russian criminal law among the legal systems of the present and what is expressed in its
specificity. A comparative approach is needed, and to develop a strategy to combat crime, which
should be based on the Russian experience, and the experience of other countries, which is
especially important in the context of globalization. According to the just remark of one of the
contemporary writers, “"the degree of civilization of a people is determined largely by what
methods it provides the implementation of its criminal law" 1.Sovremennaya crime is
increasingly transnational in nature, show similar trends in their existence in different countries.
In this situation, it is clear that States should develop similar principles and grounds of criminal
responsibility, uniform criteria for the criminalization and decriminalization of the acts have an
appropriate system of penalties and the means of criminal law. Along with the desire of states to
the unification of legislation which is most clearly demonstrated at the turn of XX - XXI
centuries., Each of which retains its own individual legal features, largely based on national and
historical traditions. In a world of so many legal systems of many countries and, as the criminal
law of each State, in principle, unique and unrepeatable. However, the legal systems of some
countries come together and find a lot of common features that allows you to talk about a few
types of modern systems of criminal law. There are different classifications of legal systems in
general and criminal law in particular. So, Rene David, based on two criteria (sociological and
legal test equipment) identified three types of legal systems: the Roman-Germanic system of
common law and the socialist system, A.V Naumov speaks of four systems: 1) the Roman-
Germanic; 2) Anglo-Saxon; 3) a socialist; 4) Muslim 2 In the literature, there is also a position of
distinguishing the concepts of "legal system™ and "Family Law". So, NE Krylov A.V
Serebrennikov noted that legal family - it's more or less broad set of national legal systems,
which combines the proximity of the origin of the sources, basic concepts, techniques, legal
techniques and methods of interpretation of one of the most important criteria for distinguishing
legal systems is a legal technique. Legal Technology is the basis of law and is present at every
stage right to education. This is a unique way to translate social needs in the legal plane. The
researchers note the different approaches to the content of the legal machinery in the Anglo-
American and Roman-Germanic law. In the countries of the Anglo-American law has spread the
notion of "legislative technique", which is present in the process of lawmaking. In the Romano-
Germanic law is primarily operate on the concept of "legal engineering”, which is based on
Roman law.



3. Engl-American criminal justice system. It is sometimes called the common law or case law.
Both  definition reflects the most striking features of the legal system:
1) the source of criminal law, in addition to laws and scientific doctrine is a judicial precedent.
Judicial precedent - a judgment in a particular criminal case, which is part of the interpretation of
the principles and norms of the common law is mandatory for the Court and the lower courts;
2) reception of Roman law hardly affected countries belonging to this type, which is reflected in
the legislative technique. Criminal law are less abstract and general, different casuistry;
3) the formation of the criminal law doctrine was influenced by the ideas of the neoclassical
direction. A good representative of this trend is a philosopher and lawyer J. Bentham, which is
reflected in the writings of the theory of "deterrence".
4. The system of Islamic law. Among the systems of religious law the greatest value currently
retained Islamic law, which has a huge geographic area of distribution - Asia and Africa.
A. The main sources of criminal law have a religious origin and are as follows:
1. Quran - holy book of Muslims, including the chapter, Allah sent Prophet Muhammad uttered
by him and recorded his associates.
2. Sunnah - a collection of various cases (hadith) of the Prophet as did in certain situations.
3. Ijma - unanimous agreement of jurists on matters not regulated by the Qur'an and Sunnah.
4. Kiyasov - this interpretation of the Koran and the Sunnah, which becomes valid after the
decision of senior Muslim clergy. Rule of interpretation has muftiy.5. Urf - a kind of customary
law, including customs and traditions. B. In some Muslim countries, there is a type codified
criminal law which complies with islam.V. In the criminal law protection of the priority attached
core values of Islam. Attacks on religious dogma regarded as the most dangerous. G. Punishment
intended to retaliation and retribution. The present system of punishment the death penalty and
corporal punishment The members of the sabotage.
5. Socialist criminal law. Socialist type of criminal justice system in the XXI century. preserved
in the Asia-Pacific region. In the most bright as it exists in China, where almost a fifth of the
world's population. In addition, the socialist criminal justice system is inherent in Cuba,
Vietnam, Laos and North Korea . Socialist criminal justice system was under the influence of
Soviet law, which, especially in its early years, was of frank class character. Criminal legislation
codified and presented criminal codes . Constitution has supreme legal authority. The Criminal
Code enshrined the idea of preferential protection of state interests, state property, the
maintenance of public order. The system of penalties property type secondary role. Definition of
the crime is material character. Chinese criminal law model is representative of the building of
socialism with Chinese characteristics, and take into account the traditions of Chinese
philosophy.
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